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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 28 November 2007 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1 and 4-6 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1,4-6 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Claim Objections 

Claim 1 is objected to because of the following informalities: claim 1 contains the 
phrase "decarbonizatin" that should have been "decarbonization". For purpose of 
examination, the Examiner assumes that the Applicant meant to recite 
"decarbonization" instead of "decarbonizatin". Appropriate correction is required. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Szczesniewski et al. (U.S Patent No. 6358870) in view of Bair (U.S Patent No. 
2220750). 

Regarding claims 1 , Szczesniewski discloses a method for preparing pre-reacted 
synthetic batches, with a low content of carbon dioxide, for the production of glass 
formulas, comprising the steps of: 

mixing raw materials, minerals, partially treated minerals, intermediate products 
thereof or compounds, containing molecular systems selected from the group consisting 
of silica-sodium, silica-sodium-calcium, silica-sodium-magnesium, silica-calcium- 
magnesium, silica-sodium-calcium-magnesium, and mixtures thereof, in stoichiometric 
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amounts selected from one or more invariant points or points on a line connecting 
invariant points from a phase diagram; and 

calcining the mixture at reaction temperatures which do not form a liquid phase 
and release C02 to produce said pre-reacted and carbon dioxide-free synthetic 
compound that totally saturates the sodium, sodium and calcium, or the sodium, 
calcium and magnesium of a molecular glass formula (claim 1 of Szcesniewski). 

However, Szczesniewski does not expressly disclose the step of adding cullet as 
recited in the instant claim 1 . Bair discloses in the formation of glass by conventional 
methods, a dry mixture of coarse sand, fluxes such as soda ash and lime and enough of 
glass (about 20 or 25%) as cullet to give desired melting properties to the mixture, is 
heated in pots or tanks to melt it down to fluid state (column 1, line 24-29). Therefore, it 
would have been obvious to one of ordinary skill in the art to add cullet which contains 
the molecular systems taught by Szczesniewski to raw material in process of making 
glass to save on cost of raw material. 

Regarding claims 4-5, Bair further discloses the mass (corresponding to the 
claimed "agglomerated") can be mulled to form nodules, or can be formed into 
briquettes by suitable methods. These briquettes can then be dried to coherent state 
eminently suited for use in the formation of glass (column 2, line 41-51 ). Accordingly 
claim 4-5 are rejected. 

Regarding claim 6, Szczesniewski further discloses the content of carbon dioxide 
in the pre-reacted batches can be between 1 and .5% by weight after 25 minutes of 
treatment (figure 3). Accordingly, claim 6 is rejected. 
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Response to Arguments 

Applicant's arguments filed 1 1/28/2007 have been fully considered but they are 
not persuasive. 

Applicant essentially argues that in order to obtain the unexpected results 
realized by Applicant, it is necessary to add or mix cullet with minerals, partially treated 
minerals or intermediate products thereform, containing molecular systems selected 
from the group consisting of silica-sodium, silica-sodium-calcium, silica-sodium- 
magnesium, silica-calcium-magnesium, silica-sodium-calcium-magnesium, and 
mixtures thereof, in stoichiometric amounts selected from one or more invariant points 
or points on a line connecting invariant points from a phase diagram (emphasis added). 
The unexpected results obtained with the present invention cannot be obtained by the 
conventional technical means commonly employed by those skilled in the art to adjust 
the conditions for the calcining and the melting of glass. However, as discussed for 
claim 1 above, Szczesniewski et al. (U.S Patent No. 6358870) discloses the emphasis 
feature of the invention wherein the mixtures are in stoichiometric amounts selected 
from one or more invariant points or points on a line connecting invariant points from a 
phase diagram. 

Applicant also argues that the results set forth at Table 1 of the specification, 
show the surprisingly beneficial effects that the cullet has in increasing the velocity of 
the calcination process, as well as in the decarbonization grade of the mixture (with a 
content of between 1 and 0.5% of carbon dioxide remaining). However, the results are 
not surprising since Szczesniewski et al. (U.S Patent No. 6358870) already discloses 
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the content of carbon dioxide in the pre-reacted batches can be between 1 and 0.5% by 
weight after 25 minutes of treatment (figure 3). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Applicant argues 
that Bair's disclosure which relates to the conventional and very well known process of 
producing glass. There is no motivation or suggestion in the references that they 
should be combined. It is only the instant specification which provides the motivation to 
combine. However, the Bair's disclosure provides evidence to add cullet to a method of 
processing glass. Therefore, it would have been obvious to one of ordinary skill in the 
art to add cullet which contains the molecular systems taught by Szczesniewski to raw 
material in process of making glass to save on cost of raw material. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "when cullet was added to the nodules, it served as an added vehicle for 
conducting heat directly to the center of the nodules, and that this mechanism produced 
a quicker degasification time than the twenty five (25) minutes that had been reported 
previously") are not recited in the rejected claim(s). Although the claims are interpreted 
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in light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHU H. NGUYEN whose telephone number is 
(571 )272-5931 . The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

P.N 2/21/2008 



/Philip C Tucker/ 
Supervisory Patent Examiner, Art Unit 1791 



